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Labour Disputes 101

Arbitration, mediation and the CCMA or Bargaining Council:

We’ve all heard of the CCMA- the Council for Conciliation, Mediation and Arbitration. Some of you may even have threatened your boss with it!

It’s very common for people to run into labour problems at work. Most try to settle the matter internally, but sometimes people have to admit that the problem is bigger than they realised. One of the routes to settling a labour dispute is by taking it to the CCMA or bargaining council whom have jurisdiction over your matter.

Step 1:

Use your company’s internal procedure first. Every company should have its own internal procedures for settling disputes, before taking a dispute to the commission or bargaining council. All parties involved should ensure that they have done their best to settle the dispute amicably. The Labour Relation Act encourages this.

Step 2:

If the dispute remains unresolved then you can approach the CCMA or bargaining council for assistance. The matter must be reported within 30 days after the dispute arose.

Step 3:

Complete a CCMA case referral form also known as an LRA Form 7.11. Download this form here. 

Step 4:

Get a copy of the completed form to the other party (employer). You must be able to prove that they received a copy. Acceptable methods include faxing (keep the transmission slip), registered mail (keep the postal receipt), courier delivery (Keep proof) or deliver in person (Recipient must sign that the form was received)

Step 5:

Get your completed referral form to the CCMA or bargaining council. Very important that you make sure that the proof that you informed the other party is attached to your form. You may fax, post, or deliver the form.

Step 6: 

The CCMA or other council will inform both parties as to the date, time and venue of the first meeting. Both parties will be given at least 14 days’ notice.

Step 7:

The first meeting is called a conciliation hearing. The focus in a conciliation hearing is settlement of the dispute. The conciliation hearing is held in an informal way and neither party is allowed to bring a lawyer.

Step 8:

If no agreement could be reached through conciliation, the commissioner will issue a certificate.

Step 9:

Complete a request for arbitration form, also called an LRA 7.13, if you plan to continue with arbitration.  The certificate must be attached to your request for arbitration. Follow the steps for service of the form as in Step 4 above.

Step 10:

Prepare for arbitration. It is a formal process where evidence will be lead and cross examination of all evidence is allowed.

As a LIPCO member, your mediator will assist you if you were dismissed unfairly. Call your closest office for more information.
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