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Domestic Violence 101

The Domestic Violence Act came into force in December 1999, replacing the old Prevention of family Violence Act of 1993. The Domestic Violence Act recognises that domestic violence is a serious evil and one that is rising in every social class, race and culture in South Africa.

The Act aims to provide the maximum protection from domestic violence the law can provide, and it has put in place procedures that are cheap and as effective as possible.

It provides for the granting of a protection order (an interdict) against the person who is abusing you provided that you are or were in a domestic relationship.

What is domestic violence?

Domestic violence is any controlling or abusive behaviour towards you that causes harm to your safety, health or well-being.

The following are examples of domestic violence: (The list isn’t exhaustive; other forms of behaviour not listed here may also qualify as abuse)

· physical abuse;

· sexual abuse;

· emotional, verbal, and psychological abuse;

· economic (financial) abuse;

· intimidation;

· harassment;

· stalking;

· damage to property; and

· entry into your residence without consent.

Obtaining a protection order:

Step 1:

Approach your nearest Magistrates Court (Court closes to where you work or live). Request to speak to the clerk of court dealing with protection orders.

Step 2:

The clerk will provide you with a form that needs to be completed. In the form you can tell your story of abuse and whom is abusing you and why. You can also request the court for relieve as set out in the form. The complaint is made under oath and you would have to swear or confirm the truth thereof.

Step3:

The clerk will take you to a magistrate whom deals with urgent matters. You will have to appear before the magistrate that will consider your application. Due to the urgency of the matter the magistrate will immediately rule on the matter.

Step4:

When the order is issued by the Court the clerk will provide you with copies. The respondent (the person against whom the order was made) will have to be informed of the order. The order can be served by sheriff on urgent basis or peace officer (SAPS).

Step 5:

The order would have a return date. This is a date when both the complainant and respondent must appear in court. If the court is satisfied a final order will be given on return date.

Step 6:

If the respondent in any way contravenes the interim or final order you need to immediately inform the SAPS by opening a case. The SAPS will then immediately arrest the respondent whom would have to formally apply for bail.

As a LIPCO member your legal mediator will be able to assist you. Contact your closest regional office to obtain more information.  
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