Contract of Employment
Between: _________________________________________________
OF: _____________________________________________________________
(Herein after refer to as “THE EMPLOYER”) and

NAME OF EMPLOYEE: _______________________________________________

OF: _________________________ ID NO.: ________________________________

OCCUPATION: ______________________________________________________

(Herein after refer to as “THE EMPLOYEE”)

The parties hereby agree that the employer will employ the employee subject to the                                           following conditions:

  1. COMMENCEMENT DATE 

This contract commences on the date of signature by both parties and                 

shall remain valid for an undetermined period until the contract is terminated as set out below.

2.  PROBATIONARY PERIOD
The employee is appointed on a probationary period of 3 (three) months from date of commencement of employment.  During such period the employee’s performance, skill, conduct, compatibility, knowledge and health will be evaluated by the employer, and any failure by the employee to comply or meet with the above conditions or standards during or at the conclusion of the probationary period shall be sufficient reason for the employer to terminate the employees service.  During the first 4 (four) weeks of employment this contract may be terminated by either party upon 24 (twenty four) hour written notice.  After the expiry of the initial 4 (four) week period this contract may be terminated by either party upon 1 (one) month written notice to be given on or before the 1st of the day of the month.

3. VALIDITY OF CONTRACT

3.1. This contract is subject to the basic conditions of employment act, 1997 
(“the Act”)                                                                                                                                                                    
3.2. Should any term of this contract be in conflict with any existing of future law.

· Sectoral Determination or Collective Agreement, such law, determination or agreement 

· shall be binding in respect of the said term only and all other terms of this contract shall

· remain valid and binding upon the parties.

3.3. No indulgence or condonation by the employer of any breach of any term of this contract by the employee shall constitute a waiver of any of the employers rights in terms of this agreement and no amendment of this contract shall be valid unless reduced to writing and signed by the parties. 

4. DUTIES 

The employee shall be expected to satisfactorily carry out all the task and duties normally associated with the position.  The employee agrees and undertakes to obey all reasonable and lawful orders and instructions, which may be given by any person employed by the employer who is in a managerial or supervisory position.  The employee confirms that he/she is capable and competent to perform the duties for which he/she has been employed, and that he/she has the necessary skills and knowledge to perform competently and to the satisfaction of the employer.  It is expressly agreed by the employee that should the work as set out in the job description, be unavailable he/she will be prepared to perform any other suitable work which falls within his/her vocational abilities provided that it is available and shall be without loss of remuneration.  The performance of any other suitable work under these circumstances will not be seen as a right of the employee and the employer reserves the right to retrench the employee.

5.  PLACE OF WORK

The employee will work at:
All such other places as employer may from time to time direct.

6. HOURS OF WORK

6.1.
The employee (excluding drivers) shall work from 07h30 to 17h00, Monday to Friday.

6.2.
Drivers shall work 45 hours of work per week, according to the work schedule the employer may determine from time to time.

6.3.
The employee shall be entitled to a meal interval of 30 (thirty) minutes after 5 (five) hours of work, unless the employee works for fewer than 6 (six) hours on a day.  The employee will not be remunerated during the meal interval, unless the employee is required to work during the meal interval to perform duties that cannot be left unattended and cannot be performed by other employee.

6.4.
The employee agrees to work such overtime as may be required by the employer on reasonable notice. Time worked in excess of normal working hours, shall be deemed to be overtime only if the employee were required to work overtime.

6.5.
The employee undertakes to work up to 12 (twelve) hours in a day, inclusive of meal intervals, without receiving overtime pay, subject to the maximum 45 (forty five) ordinary hours and a maximum of 10 (ten) hours overtime per week, if so required by the employer.  The employer shall allow the employee a daily rest period of 12 (twelve) hours and a weekly rest period of 36 (thirty six) consecutive hours.  Alternatively the employer may allow the employee a rest period of 60 (sixty) consecutive hours every two weeks or a weekly rest period of 28 (twenty eight) hours in the first week and 44 (forty four) in the following week.  
7. SUNDAY WORK

Drivers undertake to work on Sundays if required by the employer.

8. OVERTIME

The employee agrees to work additional hours of overtime whenever required by the employer due to operational requirements during the week, over weekends and/or during public holidays at the request of the Employer, subject to reasonable notice to him/her.  It is also agreed that in the event of an emergency it will be compulsory for the employee to work emergency overtime without any notice.  Remuneration for overtime work will be at a rate of one and a third times the employee’s normal hour rate of pay.  Payment for overtime work will take place on the normal payday.  Except where an inspector of manpower has lengthen the overtime limits.  It is agreed that the employee will not be expected to work more than 3 (three) hours overtime on any day to a maximum of 10 (ten) hour a week.

9. PUBLIC HOLIDAYS

9.1. 
The following public holidays will apply and will be exchangeable for any other day.  New Year’s Day, Human Rights Day, Good Friday, Family Day, Freedom Day, Workers Day, Youth Day, National Women’s Day, Heritage Day, Day of Reconciliation, Christmas Day, Day of Goodwill.  When one of the public holidays falls on a Sunday, the following Monday shall be a public holiday.

9.2.
The employee undertakes to work on public holidays, if so required by the  

        employer, in which case the employee will be paid at the rate prescribed in the 

        act.

9.3. 
The employee undertakes to work on public holidays at normal wage rate, if   

        the employer and the majority of the employees in the workplace agree to the  

        exchange to the public holiday for another day of a full pay.

10. NIGHT WORK

Drivers undertake to work at night if so required by the employer, at a normal wage rate but subject to the maximum ordinary hours described above.

11. REMUNERATION

11.1.
The employer shall pay the employee R___________ per month.

11.2.
The employee’s remuneration will be paid on  the day of  each month.

11.3. Should the employee be demoted as a result of disciplinary steps, the employee’s wages will be adjusted accordingly. 

11.4. The employee hereby authorises the employer to deduct from wages all amounts, which may be due by the employee to the employer for goods bought and money borrowed.

11.5. The employee shall not be remunerated for any period of unauthorised absence including industrial action or during a valid lock out.

12. ANNUAL LEAVE 

12.1.
The employee shall be entitled to 15 (fifteen) working days paid leave per year, excluding public holidays in respect of each period of 12 (twelve) months completed in the service of the employer.

12.2.
Alternatively, at the descression of employer, the annual leave can be calculated at rate of 1 (one) day of paid leave for every 17 (seventeen) days the employee worked or was entitled to be paid.

12.3.
It will be compulsory for employees to take 4 (four) days of their annual leave from the 24th to the 30th December.  

12.4.
The annual leave shall be reduced by the number of days of occasional leave on full remuneration grounded to the employee at the employee’s request.

12.5.
Annual leave may not be accumulated or carried over to the next leave cycle.  If the employee fails to take leave within the stipulated leave cycle he/she shall forfeit such leave.

13. MATERNITY LEAVE

13.1.
The employee shall be entitled to 4 (four) consecutive months maternity leave, commencing 4 (four) weeks before the expected date of birth or such other date as a medical practitioner or midwife may deem necessary.

13.2.
At least 4 (four) weeks before the employee intends to commence maternity leave, she will notify the employer in writing of the date on which she intends to commence maternity leave and returned to work after maternity leave.

13.3.
Should the employee without a valid reason, fail to return to work on the return date specified by her or agreed with the employer, her absence may result in termination of her service.

13.4.
The maternity leave will be unpaid by the employer who will assist the employee to claim maternity benefits in terms of the unemployment insurance act.

14. BONUSSES

The employee shall be entitled to a bonus on condition that he/she has satisfied the terms and conditions as set out in annexure D. 

15. TRADE UNIONS

Should the employee join a trade union, the employee will notify the employer within 7 (days) of such membership.

16.  INDUSTRIAL ACTION

The employee agrees not to take part in or to insight any other person to participate in any illegal industrial action, which may be adversely affect any of the employers operations.  Such action may include, but is not limited to strike, go-slows, work-to-rule, boy-cots, stay-a-ways, or any other similar action, which may obstruct, prevent, or retard the work of other employees or the employers operations. The employee agrees to part take only in legal industrial action, which may have arisen after the statutory dispute settling procedures has been followed.  The employee agrees to assist the employer in endeavouring to promote, enhance and maintain industrial peace and harmony in the workplace.  This agreement will automatically be suspended during a strike.

17. SAFETY AND SECURITY

The employee agrees to observe and obey all the safety and security rules and regulations as prescribed by the employer, and/or the Occupational Safety and Health Act.

17.1.
The employee declares that he/she has never been convicted of a Schedule 1 (one) criminal offence as contained in the Criminal Procedure Act no. 51 of 1977, such offence being theft, fraud, assault, rape, arson etc. The employee agrees that should this statement be proved to be false, or should the employee fail to declare a future schedule 1 (one) offence, the employer will reserve the right to summarily terminate the employee’s service.

17.2.
The employee agrees that the employer or persons appointed by him, from time to time, conduct searches of the employee’s person or personal possessions for security of safety reasons.  Such searches may include any vehicle of the employee, which may enter the premises of the employer.

17.3.
The employee shall wear any security identity card which an employer may issue, at all time at entering, leaving or being on the premises of the employer.

18. HEALTH

The employee confirms that he/she is in good physical and mental health and is capable of carrying out all the duties assigned to him/her by the employer. Should the employee be found not to be able to perform his/her duties in a competent and proper manner to the satisfaction of the employer, due to health reasons, then the employer shall reserve the right to terminate the employee’s service.  The employer may require the employee to undergo any medical examination at the expense of the employer from time to time in order to ascertain the state of the employee’s health.  The employee certifies that he/she has not contracted or does not suffer from any serious contagious disease such as aids, hepatitis B, meningitis, leprosy, etc. Should the employee contract any such serious contagious disease, and then he/she shall inform the employer immediately who will have the right to decide whether to terminate the employee’s employment.  Alternatively the employer is entitled to inform any person whose health could be affected by the situation.

19. WORK OUTSIDE BUSINESS WORK   
The employee shall not be entitled to work, outside normal working hours, for any other employer, or conduct his/her own business, unless the nature of his involvement has been revealed to the employer and a written consent of the employer has been obtained. A further condition is that the undertaking of the other employers business shall not directly or indirectly, be in competition with the undertaking of the employer and the employee’s involvement may not in any way whatsoever detrimentally affect the employee’s work or his working relationship with the employer.

20.  CONFIDENTIALITY

The employee shall not divulge any information to any unauthorised persons or bodies relating to any aspect of his/her work or to any of the operations or processes of the employer.  Such information shall include methods, processes, computer software, documentation, client lists, programs, trade secrets, technical information, chemical formula, drawings, financial information, or any other information which could be damaging to employers operations or which could benefit other parties to the detriment of the employer.  Such restrictions shall apply during and after the employee’s employment by the employer.

21. PATENTS AND COPY RIGHT

21.1.
The employer shall reserve the right to retain all and/any right due any patents or copy right due any inventions, designs, discoveries, improvements as made, discovered or conceived by the employee during his/her employment with the employer whether wholly or partly, and whether in connection with of incidental to his/her employment with the employer, and which may relate to, or be in connection with or be useful to the business carried out by the employer whether or not during normal working hours and whether or not at the  employers premises.  Such patents or copy rights shall not be limited to any particular area or country and the employer shall have the right to alter, modify, adapted or change any designs, processes all methods of any such patents or copy rights.

21.2.
The employee shall not copy, print or publish any of the employers methods 


Processes, proceedings relating to the business of the employer unless permission has been granted by the employer to do so.

21.3.
Should within 1 (one) year after determination of his/her employment with the employer the employee either alone or jointly with other originate, invent, or design any industrial property in relation to any product or process upon which he/she worked or which came to his/her attention during the last 2 (two) years of his/her employment by the employer or on which a copyright had been obtained, such industrial property or the employee’s interest therein shall automatically vest in the employer.

21.4.
The employee hereby binds himself/herself and undertakes that he/she shall:

a) Immediately communicate full details of such in such Industrial Property to the employer and no other person.

b) Without expense to the employee sign all such documents and do all such acts as may be required by the employer in order to vest formal title in such Industrial Property in the employer and/or to enable the employer to apply for local or foreign patents, registered designs or trade marks in respects thereof.

c) In those countries in which a patent or design application may only be filed in the name of the inventor or author, he will at request of the employer but at a latter’s expense, sign the documents as may be required by the employer to enable a patent or design application to be filed therein and in respect of such industrial property and subsequently to assign the same to the employer.  

21.  TRAINING

The employer may require the employee to attend from time to time, training courses or development programs in order to improve the employee’s skills, knowledge or experience.  Attendance at these courses or programs will be at the descression and expense of the employer.

23.  CHANGE OF STATUS

The employee shall within reasonable period, notify the employer of any change in his/her status such as address, dependants, marital, telephone number, qualifications or any relevant changes. 

24.  DATE OF RETIREMENT

The employee will retire at the age of ___________ 55/60/65 or as otherwise agreed in writing.

25.  TERMINATION OF CONTRACT

 The employer or the employee, who wishes to terminate this contract, shall give the other party notice in writing: 

25.1.
During the first 4 (four) weeks of employment, not less than 7 (seven) days.

25.2.
After 4 (four) weeks but less than 1 (one) year of employment:  2 (two) weeks notice

25.3.
After one year of employment:  4 (four) weeks notice

25.4.
The periods of notice set above shall not be applicable:

25.5.
In the case of summary dismissal in the course of disciplinary procedure 

 
should the employee desert or be absent from work without a valid reason for more than 5 (five) working days.

25.6.
During the notice period all leave due must be taken, failing which it will be for fitted.

25.7.
The employer shall have the right to pay the employee in lieu of notice.

26. DICSIPLINARY PROCEDURE

26.1.
Undertaking:
             
Both parties agrees that strict adherence to this procedure will ensure that discipline be maintained and that the employee is treated fairly.

26.2.
Offences and Penalties:

          
The schedule of offences and possible penalties is set out in Annexure A hereto and the form of disciplinary report,- refer to below is set out in Annexure B. Annexure C Notice is the notice to attend to a disciplinary enquiry. 

26.3.
Procedure:

Should the employee commit an offence the employee shall be given an Annexure C to appear before a disciplinary enquiry, which will consist of the Manager or person appointed, by the Manager, or act as chairperson and a supervisor.  The date, time and place of the disciplinary enquiry shall be determined by the chairperson.  The employee shall have the right to be represented by a Shop Stewart or co-employee.  Should the employee refused of failed to appear before the disciplinary committee, the enquiry may proceed in the employees absence. 

26.3.1.
WRITTEN WARNING:

If the employee commits in offence, which Merits a written warning, the Chairperson of the disciplinary committee shall complete the disciplinary report.  The employee as well as the members of the disciplinary committee shall sign the report and a copy thereof shall be handed to the employee.  Each written warning shall be valid for a period of 6 (six) months, after which it will expire.

26.3.2.
FINAL WRITTEN WARNING:

Should the employee commit and offence, which Merits a final written warning, the same procedure as for a written warning, set out above must be followed.  The employee shall also be informed that a further contravention may result in the motion or dismissal. The final warning will also be valid for 6 (six) months.   

26.3.3.
SUSPENSION:

If the employee commits an offence which meriates a final written warning the employee may in addition be suspended without pay for a maximum period of 1 (one) week.  The employee consents not to be remunerated for the period of suspension.

26.3.4. 
DISMOTION / DISMISSAL

            
Should the employee commit a dismissible offence, the employer may suspend the employee’s on full pay with immediate effect and the employee shall appear before a disciplinary committee as soon as possible.  After the disciplinary enquiry has been completed, a chairperson shall decide upon the disciplinary steps to be taken. Should the employee be demoted, the employee’s wages shall accordingly be adjusted with immediate effect. For if a disciplinary enquiry is held in the absence of the employee due to employee’s unavailability or refusal/failure to appear, the employer shall send a copy of a disciplinary report to the employee if reasibly possible.

26.3.5. This disciplinary procedure shall not apply in the case of a disciplinary action as a result of a strike or any other industrial action.  In such event the employees (and the union, if applicable), shall be warned to returned to work failing which they may be dismissed summarily.

27. DISMISSAL FOR INCAPACITY


Should the employee be or become incapable of performing the employee’s duties due to poor work performance, ill, health or injury, the employer shall follow the guidelines set out in schedule VII of the labours relations act.

28. RETRENCEMENT

28.1.   
The employer shall have the right to terminate this contract for reasons based on the employer economic technological, structural or similar needs.      

28.2.
Should the employer contemplate the termination of this contract for these reasons the employer shall follow the guidelines contained in VIII of the labour relations act.               

28.3. Should the employee’s service be terminated as a result of this reasons, the 

employee shall be paid severance pay equal to 1 (one) week remuneration for each completed year of service with the employer.

29. GRIEVANCE PROCEDURE

The employer shall lodge all complaints with the employee’s immediate supervisor.  Should the supervisor not be able to solve the problem to the satisfaction of the employee, it will be referred to the employee whose decision on the matter will be final.

30. EQUIPMENT AND TOOLS

Should the employ issue the employee with any clothing equipment or tools for the purpose of the employee’s work such items shall at all times remain the property of the employer.  The employee shall be responsible for the safe custody, maintenance and cleaning thereof and shall return such items in good condition, fear wear and tear expected, on the employers request.  

31. TRANSFER

Should the need arise, the employer retain right to transfer the employee to any other business of the employer in any position on a temporary of permanent basis, after consultation and reasonable notice to the employee. Refusal by the employee of such a transfer without an acceptable or lawful reason will amount to breach of contract.

32. ADDRESS DOMICILIA

Should either party serve any notice on the other, this shall be done in writing, which may be delivered by hand or send by registered post to the address hereunder and such address will be accepted as address (Domicilium Citandi Et Executandi) for all legal intense and purposes concerning this contract.   

For the Employee :   _____________________________________________________

For the Employer :   ______________________________________________________ 

33. GENERAL

33.1.
This contract shall be the entire agreement between the parties and no variation, alteration and/or addition will be of any force or effect unless place in writing and signed by both parties.

33.2.
No indulgence, leniency or extension of time which the parties may grant each other, in the event of claims and/or disputes shall in any way whatsoever prejudice either of them, preclude either of them from exercising their rights or constitute a waiver or limitation of any of their respective rights. 

33.3.
Both parties acknowledge that by signing this contract, they have received a copy of this contract, and they have read and understood the contents thereof.  Both parties undertake to hold themselves bound by this contract and agreed to observe the provisions contain therein.  The employee agrees that should he fail to report for work for more than 5 (five) consecutive days without notifying the employer he/she will be deemed to have deserted. 

34. GUARANTEE BY EMPLOYEE

The employee confirms that all documentation, information and credentials presented to the employer in support of his application for employment are authentic and it is regarded that in the event of any of the above subsequently proving to be false, this will be grounds for summary termination of the employee service.

35.  ACCESS

The employee agrees that any legal right he has to be on the employer’s premises is dependent upon the adequate performance of the duties allocated to him by the employer.  It is therefore specifically agreed that should the employee for whatever reason decide not to proceed with the performance of his allocated duties.  He shall at a request of the employer leave the employees premises in an ordinarily manner within 20 (twenty) minutes after being request to do so and that refusal or failure to do so will be regarded as breach of contract.

35.1. The parties agree that all the terms and conditions of employment are:

35.1.1.
Specified in this agreement and 

35.1.2.
In event that this Employment Contract, the Industrial Council agreement and the employers rules, regulations and procedures are silent on any specific point then, the relevant section(s) of the Basic Conditions of Employment Act, 83 of 1983 (as amended) shall apply.  The conditions were explained to and interpreted for the employee and are voluntarily accepted by the employee.  

SIGNED  AT ________________ ON THIS ________ DAY OF ________________ 20___ 

_______________________________

EMPLOYEE

AS WITNESSES :

1. _____________________________

2.         _____________________________                   

                                                                                                             ____________________

                                                                                                                  INTERPRETER

           ________________________________

           EMPLOYER

           AS WITNESSES :

1. ____________________________    2.   _________________________
